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BTO N UHTEJUVIEKTYAJIBHASI COBCTBEHHOCTD

k.T.H. I'.JI.Kynaiin

NMPOLIECC BCTYNMNEHUA PECNYBJIIUKU TAIDKUKUCTAH B BTO

Bcemupnas Toprosas Opranuzanus (BTO) sBisieTcst MeXIIpaBUTEIbCTBEHHOM OpraHu3a-
[[1ei, KOTopasi CTaBUT CBOEH LIENbI0 COKpallleHHe Tapu(pHBIX U HeTapu(pHBIX 0apbepOB B MEX-
JyHApOJIHOM TOProBjie TOBapaMH, YIPOIIEHUE TOPTOBIIM yCIyIaMHU, 3alUTy MPaB WHTEIJIEKTY-
JIBbHOM COOCTBEHHOCTH M TapMOHHM3ALMIO MpaBHJ TOProBiu. IIpoueaypa BCTyIUleHHs CTpaH B
BTO nHa npakThke HEpeaKo CONpOBOXKAaeMas IIUTEIbHBIMH IEPEroBOpaMH U COCTOUT U3 He-
CKOJIBKHX 3TaroB:

1) Ilopaua 3asaBKM 0 HaMepeHUU cTpaHbl BecTynuTh B BTO.

B mae 2001 rona IIpaBurensctBo PecmyOnmku TamkukucTan HalpaBUiIo MUCbMO-3asBKY B
Cexperapuatr BTO o HaMepeHnr MpUCOEIMHUTHCS K JaHHOW opranuzaiuu. B utone 2001
roga 'enepanpubiii CoBer BTO Ha cBoeM 3acenanum paccMmotped 3asBKy [IpaButenbcTBa
PecrryOnukn TapkMKUCTaH M NPUHAJ pellleHue Npuaath TaJpKMKUCTaHy CTaTyC CTpPaHBI-
HaOmroarens Ha 3aceganusx BTO.

2) [IpencraBnenre MemopaHayMa 0 TOProBOM pesKMMe CTPaHbI-3asiBUTEIIS;

Ha nepBoM atane npouenyps! NpUCOEAMHEHNS IPAaBUTENBCTBO, KOTOPOE MOAAET 3asiBKY Ha
BCTYIUIEHUE B OpraHu3aluio, o0sa3aHo npeacrasutb B BTO MeMopaHayM, pacKpbIBaromuii
BCE ACIIEKTHI €r0 TOPrOBOM M SKOHOMHYECKOMN IMOJMTHUKH, KOTOPbIE KaCAKOTCs COTJIAIECHUN
BTO. DT1oT MeMOpaHIyM CTaHOBHUTCS OCHOBOM AJIsl JI€TAlIbHOI'O PACCMOTPEHHS 3asiBKU O
NPUCOECTUHEHNH B paMKax crenuanbHoi padoueit rpynmsl. B 2002 rogy Obin pa3zpabotan
MpoekT MemopaHnayma pexkuma BHEIIHe Toproeiu PecryOnuku TamkuKucTaH, KOTOPBI
B (peBpasie 2003 Obi1 odunmansHo npexacrasieH B Cekperapuat BTO s nanbHeiimero
pacrnipoctpanenus cpenu ctpan-wieHoB BTO. On Obut npencrasien pykoBoactsy BTO Ha
aHTJIMICKOM $SI3BIKE, a 3aTEM pa30CiIaH [l O3HAaKOMJIEHHs BceM 144 cTpaHaM-ydacTHULIAM
BTO.

3) Bonpoc 06 ycnoBusix npucoenuHeHus paccMarpusaeT Padouasi rpynma, KoTopyro co3-
naet ['enepanbubiii CoBer BTO. YuactBoBath B padote rpymmbl MoryT Bce wieHsl BTO.
Pabouas rpynmna u3y4daer BHEIIHETOPTOBBIN PEKUM CTpaHbl, €€ 3aKOHOAATENbCTBO U MpakK-
TUKY €r0 IPUMEHEHUS.

4) N3y4eHue u olieHKa MpejcTaBieHHOro Memopanayma ctpanamu — wieHamu BTO, npe-
1€ BCETO aCIEKTOB TOPTOBOM MOJUTHUKH CTPaHbI-3aBUTENS;

5) IleperoBopbl MeXay CTpaHON-3asBUTENEM U cTpaHaMu — wieHamMu BTO oTHocuTensHO
YCIIOBUH U BpEMEHM BeTyIuleHus crpanbl-3assurens B BTO (B 2004 rony navaincs Ileperosop-
HBIM mporecc 1o BeTymieHnto Pecnyonuku Tamxukucran B BTO B Cekperapuare BTO B 1.
XKenese., mocnenyrommue 3aceqanus Pabodeit rpynmst mpoxoamiu B 2005, 2006 u 2009 r.r.).

4) Joxnan Pab6oueii I'pynnbl ['enepansaomy CoBety BTO, comepkammii KpaTkoe co-
JiepKaHue JUCKYCCUH U BbIBOABI Paboueii rpynmbl. OMHOBPEMEHHO MOTOBSITCS MPOEKT PEILICHHS
I'enepansrHoro Cosera BTO 1 npoTOKOJ 0 TPUCOEAUHEHHH.

Joknan PaGoueli rpynmsl 1 IPOTOKOJ O MPUCOSAMHEHUH JOJDKHBI ObITH 0/100peHs! I'ene-
panbabiM CoBetom BTO. Pemenue I'enepanbubiii COBET MPUHUMAET JBYMSI TPETSIMH T'OJIOCOB.
Pemenne o npucoenqunenuu crpanbl kK BTO Berynaer B cuity uepes 30 aHei nmocie ero mpuHs-
Tus (paTudUKaIIN) TPUCOSTUHSIOMICHCS CTPAHOM.



TPUNC - COIMMALLUEHUE NO TOPIroBbIM ACIMEKTAM MNPAB UHTEINIEKTYAIb-
HOU COBCTBEHHOCTHU

I'apMoHM3a1Ms HalMOHAJIIBHOTO 3aKOHOJATENbCTBA ¢ HOpMaMu CorjamieHusi o Topro-
BBIM acriekTam npaB uHTeuiekTyansHoi cooctseHHoctr (TPUIIC, TRIPS (Agreement on Trade-
Related Aspects of Intellectual Property Rights)) siBisercss Heo0X0AMMOCTBIO B TOCTPOEHHUH CO-
BPEMEHHON CHCTEMBbI IPAaBOBON OXpaHbl UHTEUIEKTYaJIbHOM COOCTBEHHOCTH B CBSA3M C HaMepe-
HueM PecnyOnnku Tamxukucran Bcrynuth Bo Beemupnyto Toprosyro Opranu3zamuio.

I'maBHO#M menbro MHOTOCTOpOHHEro cornamenus TPUIIC, o6s3arenbHOro 11s 11000T0
npucoeaussionierocst K BTO rocynapcTBy U OCHOBHBIM €T0 COZIEpIKaHUEM SIBIISIETCS oOecrede-
HUE OXpaHbl MPAB HMHTEIVICKTyaJIbHOW COOCTBEHHOCTH TPH OCYIIECTBICHUH MEXIYyHAPOIHOU
TOPTOBJIA M COOIOIEHUE B CBSI3U C ATUM OCHOBHBIX NMPUHIUIIOB ["ATT: HalMOHAIBHOTO PEXKU-
Ma, peKUMa HanOObIIEr0 OJaronpusTCTBOBAHUS, TPAHCIIAPEHTHOCTH (T. OTKPBITOCTH, TJIACHO-
CTH).

Cornamenue TPUIIC Bctynuio B cuny ¢ 1 saBapsa 1995 r. u Ha cerogHsIHUN J€HD SB-
JISIETCA CaMbIM BCGO6’[>€MJHOH_II/IM MHOT'OCTOPOHHHM COTJIAIICHUCM I10 HHTGJIJICKTyaHLHOP'I CO6CT-
BeHHocTu. JlanHoe Cornamenue BTO npu3Bano obecrnieunTh 3aluTy BCEX TPATUIIMOHHBIX BH-
J0B IIPpaB Ha UHTCJIJICKTYAJIbHY IO COGCTBGHHOCTB, B 4aCTHOCTH, TaKHUX KaK:

- aBTOpPCKHE IpaBa, MpaBa UCIIOJHUTENICH; MPOU3BOAUTENCH (DOHOTpAMM W TelepaaroBe-
aTCIbHBIX OpFaHH3aHHﬁ;

- TOBapHbIE 3HAKH, 0003HAUECHUS reorpapuueckux MecT MPOUCXOKACHUS TOBAPOB;
- IPOMBITIICHHBIE 00PAa3IIbI;

- MIaTEHTHI, BKIII0YAs 3alIUTy HOBBIX PA3HOBUIHOCTEN pacTeHMIt;

- TOIIOJIOTUH ¥ YEPTEHKU UHTETPATIbHBIX MUKPOCXEM;

- a Takke KOH(UICHIHANIbHAS HH(DOPMAIUs, BKIIOYass KOMMEPUYECKHE CEKPEThl M JaHHbIC
00 UCHBITAHUAX.

3naunrtenbHas 3¢ dexktuBHOCTh Cormamenus TPUIIC onpenensiercs, mo KpaitHel mepe,
IBYMs (haKTOpaMH, B YaCTHOCTH:

- CornameHue Mo 3aluTe NpaB MHTEUIEKTYaJbHOH COOCTBEHHOCTH BOIIJIO B KOMILJIEKT
JIOKYMEHTOB, 0Opa3yonmx ¢pyHaameHT BecemupHoit Toprosoit opranuzanuu (BTO);

- Cornamenne TPUIIC crano 3aMeTHBIM yCOBEPIICHCTBOBAHHEM CUCTEMBI 3alUTHI MPAB
MHTEJUIEKTYyaJIbHONH COOCTBEHHOCTH, 0a3MpPYyIOUIEHCsl Ha CYIIECTBYIOIUX MHOTOCTOPOHHHUX
MEXIyHApOAHBIX COTJIAIICHUAX IO BOMPOCAM 3allUThl OTAEIbHBIX BHI0B IIPAaB MHTEIICK-
TyaJbHOH COOCTBEHHOCTH.

Cornamenue TPUIIC sBnsgercs cornameHueM ¢ MUHUMYMOM CTaHAApTOB, KOTOPBIE MPHU
JKEJIAHWUU TTO3BOJISIIOT WICHAM 00ecTeuuTh 0oJiee OOMIMPHYIO 3aIIUTy UHTEIUICKTYallbHOM COOCT-
BEHHOCTU. YuacTHuKaM CoramieHus npeaocTaBiseTcsl cBo0oIa B ONpeAeNeHUH MOIXOASIIEro
criocoba BHeapeHus monokeHuid CornamieHuss B paMKaX MX COOCTBEHHOW 3aKOHOAATEIbHOU
MIPaKTHUKH.

[IpaBurensctBoM PecnyOnuku Tampkukuctan mpojenana Oombinas padoTa Mo MmpuBese-
HHUIO 3aKOHOJATENbCTBA CTPaHbl B COOTBETCTBUE € TpeOoBaHMSAMM M HopMmamu CornameHuin
BTO, a Taxxe ycuieHus MexaHU3Ma InpaBonpuMeHeHus B PecmyOnuke Tamkukucran. B Ha-
CTOsilIee BpeMs, B peCIyOJIMKe CO37aHa J0CTaTOYHO pa3BUTas HOPMAaTUBHO-IpaBoBas 0a3a, OT-
Beyarolas TpeOOBaHUAM MEKIYHAPOIHOTO MPaBa.

C uenbro npuBeAeHUs 3akoHojaTenbcTBa PecryOnuku TampkukucTaH B COOTBETCTBUE C
nosioxeHussMu ¥ Hopmamu Cornamenuss TPUIIC B mapre 2004 r. npuHsATa TpeThs 4acTh I pax-
na"ckoro Konekca Peciy6nuku Tamkukucrtas, peryiupyromias OTHOIEHHs B 00JIaCTH 3allUThI



ABTOPCKHUX M CMEXHBIX TpaB, a TaKKe TOBAPHBIX 3HAKOB M 3HAKOB OOCIYXMBAHHS U JPYTHX
00BEKTOB HHTEIJIEKTYaJIbHON COOCTBEHHOCTH.

C mapta 2004 rona neiictBytoT 3akoHbl PecriyOnuku Tamkukucran «O0 n300peTeHus x»
1 «O TPOMBIIIJICHHBIX 00pa3nax», KOTopble COOTBETCTBYIOT monoxkeHusiM TPUTIC. B 2007 roxy
6butn puHATH 3akoHb! PecnyOnuku Tamxukucran «O reorpaduyeckux ykazaHusax», «O Top-
TOBBIX 3HaKaX U 3HaKax oO0CIyuBaHUS» U «O TOMOJOTUU UHTETPATILHBIX MUKPOCXEM.

OXPAHA NPAB UHTENNEKTYANNIbHON COECTBEHHOCTU B TAIDKUKUCTAHE

WuTennexryanbHas cOOCTBEHHOCTh OINpPENENSETCs] KaK MCKIIOYUTENIbHOE MPaBO Tpaxja-
HUHA WIHM IOPUINYECKOTO JINLA HA PE3yNIbTaThl HHTEIUIEKTYAJIbHOU NEATEIbHOCTU U IPUPABHEH-
HbI€ K HUM CPE/ICTBA MHAUBUAYAIU3ALUN IOPUINYECKOTO JINIA, UHIMBUIYJTU3alluU IPOAYKIIHUH,
BBINOJIHSAEMBIX paboT MM yciyr (GupMeHHOe HaMMEHOBAaHUE, TOBApHBIA 3HAK, 3HaK 0OCIYXKH-
BaHus U T.1.). Mcnonp30BaHue pe3ysibTaTOB UHTEIIEKTYAIbHOU AESITEIbHOCTH U CPEICTB UHAM-
BUAYaJIN3aLUHU, KOTOPbIE ABISIOTCS O0BEKTOM MCKIIOYMTEIbHBIX MPaB, MOKET OCYIIECTBISTHCS
TPETHUMH JIMIIAMH TOJIBKO C COTJIacHs MpaBooOagaTes.

[TpaBoBas oxpaHa pe3yJbTaTOB MHTEIUIEKTYaJIbHOW NESTEIbHOCTH OCYLIECTBISETCSA B CO-
OTBETCTBUU C HOPMAMM HALIMOHAJIBHOTO 3aKOHO/ATEIbCTBA, a TAK)KE HOPMAMM MEKyHAapOIHBIX
JO0roBopoB. MexxayHaponHsle f1orosopsl PecniyOnuku TampkukucTaH sBISIOTCS COCTaBHOM Ya-
CTBIO €€ MIPAaBOBOM CHUCTEMBI, U €CJIM MEKIYHAPOIHBIM IOTOBOPOM YCTAHOBJICHBI UHBIE [TPaBUIIA,
YeM MpeayCMOTPEHHbIE 3aKOHOM, TO IPUMEHSIOTCS MpaBuila MeXayHapoJHoro jorosopa (ct.10
Kounctutyuuu PT).

HanmonanbHoe 3aKOHOJATENbCTBO, PErYIUPYIOIIee OTHOIIEHUS B cpepe MHTEIIEKTyallb-
HOM JeSTENbHOCTH, BKIIIOYALT:

odmee 3axkoHoaaTeabCcTBO: Koncturynuto PT, I'paxnanckuii konekc PT (3 yvacts), Yro-
noBHbIN koneke PT, I'paxpanckuii mporeccyanbHblii kKojeke PT, YronoBHo-mpoleccyaibHbII
konekc PT, u npyrue aktor;

CIeNHaIbHOE 3aKOHOAATEJbCTBO: 3aKOHBI, PETYJHPYIOIIAE MMYIICCTBEHHBIC, a4 TAKXKE
CBS3aHHBIC C HUMU JINYHBIC HEUMYILECTBEHHbIC OTHOLICHUS, BO3HUKAIOINE B CBA3U C CO3/1aHHU-
€M, PaBOBOM OXpaHO! U UCTIOIb30BAaHUEM OOBEKTOB HHTEIIEKTYaJIbHON COOCTBEHHOCTH.

OPIrAHU3ALNU, OTBETCTBEHHBIE 3A PA3SPABOTKY NOJIMTUKU B OBJIACTU
WHTENNEKTYAIIbHON COBCTBEHHOCTU U NPETBOPEHUE EE B XU3Hb

B nacrosiiee Bpemst pa3paboTKy U BHEAPEHUE MOTUTHKU FOCyAapcTBa B 001aCTH UHTEN-
JIEKTYaJIbHOW COOCTBEHHOCTH OCYIIECTBIISIOT CJIEIYIOIINE OPTaHbl rOCYIapCTBEHHOTO YITpaBiie-
HUS:

1. Hayuonansnotii namenmuo-ungpopmayuonnstit yenmp (HIIHI]enmp)) npu Munu-
cmepcmee IKOHOMUUEcKo20 pazeumus u mopeoenu Pecnyonuxku Taoscuxucman, KOTOPbIT
BBINOJIHSACT (DYHKIIMU MAaTeHTHOro BeaoMmcTBa. OqHol u3 rinaBHbIX GyHkuuit HITHULentpa sBms-
€TCsl OXpaHa roCcyJapCTBEHHBIX HHTEPECOB B 00JIaCTH M300peTEeHUH, TPOMBILUIEHHBIX 00pa3IoB,
TOBApHBIX 3HAKOB M 3HAKOB 00OCITYy)KMBAaHUS 1 HAUMEHOBaHHI MECT MTPOUCXOKIACHUS TOBAPOB.

2. Omoen no aemopckum u cmexcHvim npasam npu Munucmepcmee Kyavmypot Pec-
nyonuxu Taoxcukucman OTBEYACT 32 pEAU3AIUIO MOJUTHKU B 00JIACTH OXpaHbl aBTOPCKHUX U
CMEXKHBIX IpaB.

3. I'ocyoapcmeennas Komuccus no copmoucnvimanuio u oxpame copma npu Munu-
cmepcmee cenpbCcKo2o xo3aiucmea u npupoonvix pecypcosé Pecnyonuxku Taodycukucman otse-
YaeT 3a MPaBOBYIO OXPaHy CEJIEKIIMOHHBIX JOCTUKCHHMA

4. Tamoorwcennwviit komumem Pecnyonuxu Taddwcuxucman OTBEYaET 3a MEPHI, NIpUMeE-
HsIEeMBbIE Ha TPAHUIIC.



Jlpyrue TMpaBUTEIbCTBEHHBIC YUYPEXKICHHUS M OpPraHW3alluK, Kak, Hampumep, Bwicrmii
HKOHOMHYECKHH CyJ (paccMaTpUBaeT Jiefia, CBSI3aHHbIE C HAPYIICHWEM PaB BIIAICTIBIIEB 00bEK-
TOB UHTEJUICKTYaJIbHOH COOCTBEHHOCTH), MUHHMCTEPCTBO BHYTpeHHUX nen (B 2006 romay co3naH
oTzen 1o 6opb0e C MpaBOHAPYIICHUSIMU B 00JaCTH MUHTEIJICKTyaIbHOM COOCTBEHHOCTH ), TAKXKe
YYaCTBYIOT B 3aIlIUTE MPAB HHTEIUICKTYAIbHON COOCTBEHHOCTH B TaKUKHCTAHE.

YYACTUE B MEXOYHAPOHbIX KOHBEHLMAX MO UHTEJJIEKTYAJIbHON
COBCTBEHHOCTHU

B suBape 1994 r. PecnyOnuka Tamxukuctan crana uieHoM BcemupHOW opranusanuu
MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, U, corjacHo Jleknmapanuu IlpaButensctBa, TamKukucTaHn
IPU3HAET JIeHCTBUE HA CBOEH TEPPUTOPHUM CIEAYIOIIMX BaXXKHEUIINX MEXIYHAPOJIHBIX JOTOBO-
POB B 00JIACTH TPOMBILIEHHONH COOCTBEHHOCTH:

KonBennuu, 06 yupexaeHnn BceMHpHOI opraHu3aliy MHTEIIEKTYadbHOM cOOCT-
BeHHoctu (BOUC),

[Tapwxckoit Konsenmuu no Oxpane I[IpomsinuienHoit CoOcTBEHHOCTH
Manapuackoro corfnanieHus 0 MEK/yHapOIHOM perucTpanuy 3HaKoB,

Hunkoro cornameHusi 0 MeXIyHaApOAHOU KiIacCU(UKAIIUU TOBAPOB M YCIYT IS
perucTpanmu 3HaKOB

JIOKapHCKOTO COTJalieHus] 00 YUYpeXkKICHHHM MEXIyHapOIHON KiacCHu(UKAIN
MIPOMBIIIJIEHHBIX 00pa3loB,

Jorosopa o natentHo# koonepauuu (PCT),
CrpacOyprckoro CorJialieHus 0 MEKTyHApOIHOM MaTeHTHOW KIIaCCU(pUKAIINN

BynamnemTckoro goroBopa 0 MeXIyHapOIHOM MPU3HAHUM JIETIOHUPOBAHUS MHUKPO-
OpPraHU3MOB JJIs 1IeTIeH MaTeHTHOM MPOLEaYPHI,

HaiipoOckoro norosopa o6 oxpaHe OJIMMIMICKOrO CUMBOJIA

B oOnactu aBTopckoro mpaBa PecnyOnuka TamkuKucTaH sIBIASETCS y4aCTHUKOM clie-
DYIOIIMX MEKIYHAPOIHBIX KOHBEHINI, MHOTOCTOPOHHUX U JBYCTOPOHHUX COrIaleHui:

- BceMupHO#1 KOHBEHIIMM IO @aBTOPCKOMY IpaBy (y4acTHe MOATBEpxkaAeHO B 1992);

- BepHCKO# KOHBEHIMHU O OXpaHe JUTEPATYPHBIX M XyI0KECTBEHHBIX MPOU3BE/IC-
Hu#t (mapt 2000 r.);

- CornameHust 0 COTpyAHUYECTBE B 00JACTH OXPaHBI aBTOPCKOT'O NPaBa U CMEXK-
HbIX npaB ctpad CHI™ (1993 r.);

- CoruamieHusi 0 COTpyJIHHUYECTBE 0 NPECEUEHHUI0 MPaBOHAPYLIEHUH B 001acTh
MHTEJUIeKTyalbHON coocTBeHHOocTH cTpan CHI (1998 r.);

- wienctBo B CoBMecTHOM paboueit Komuccun rocyaapcts - yyacTHUKOB Cora-
IICHHSI O COTPYIHHYECTBE M0 MPECEUCHHUIO MTPAaBOHAPYIIEHUI B 00JIaCTH WHTEIJIEK-
TyanbHO#i cobcTBeHHOCTH cTpad CHI™ (20 utons 2000 r.);

[Toanucanbl ABYCTOPOHHHUE JOTOBOPA MEXTY ATEHTCTBOM M aBTOPCKO-TIPABOBBIMHU Opra-
Huzanusmu ctpad CHI™ (Poccusi, MonnoBa, Kazaxcran, Keipreizcran, Y30ekucTaH)

B 2009 Tamxukucran rogy OpUCOEAUHUIICA K AOTOBOpPY BceMupHON opraHu3zanuu MH-
TeeKkTyanbHoi cooctBeHHOCTH (BOMC) mo aBTOpcKOMY TpaBy.



